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Contract No. MECXX-0000000038

CONTRACT

FOR

o+

CONSTRUCTION SERVICES
by and between
METCALF ENERGY CENTER, LLC

and _

INTERSTATE CONSTRUCTION, INC.

Dated as of November 14, 2002

METCALF POWER PROJEGT




%l

communicate and deal directly and exclusively with the Construction Manager on all matters
arising under this Agreement. Claims and causes of action arising therefrom, however, shall be
asserted only against Owner, and not against Construction Manager or its representatives, except
in the case of fraudulent or wiliful misconduct by the Construction Manager or its representatives.
The parties agree that the Construction Manager is intended to be a third party beneficiary of this
Section 19,18, o

19.19 Owner shall {or shall cause the Construction Manager to} designate in writing a representative
(the “Owner's Representative”) to represent and act for Owner and, as applicable, the
Construction Manager with respect to matters arising under this Agreement and to receive
communications from Contractor. Such Owner's Representative may be an employee of the
Construction Manager or of M.A. Mortenson Company (the “Services Manager”), who has been
retained by the Construction Manager to assist and provide support services to the Construction -
Manager in connection with the Project. All communications given to the Owner's Representative
by Contractor in accordance with this Agreement shall be deemed effectively given to Owner.

19.20 Contractor's California contracter’s State License Number is CA341026. Contractors are required
by law in California to be licensed and are regulated by the Contractor's State License Board
which has jurisdiction to investigate complaints against contractors if a complaint regarding a
patent act or omission is filed within four (4) years of the date of the alleged violation. Any
-complaint regarding a latent act or omission pertaining to structural defects may be filed within ten
{10} years of the date of the alleged violation. Any questions concerning a contractor may be
referred to the Register, Contractors’ State License Board, P.O. Box 26000, Sacramento,
California 95826. ' : '

“IN WITNESS WHEREOF, the parties hereto have executed and entered into this_Agreement'as of the

Effective Date.

Contract Number: MECXX-0000000038 -

CONTRACTOR o . o OWNER
E Interstate Construction, Inc., ' " Metcalf Energy Center, LLC, )
_ a California ¢ fon . /ﬁa Delaware iimited liability company
/ . N
Name: _ JOEL P, LEINEKE ~ Name: Douglas L. Kieta
Title: __ VICE PRESTDENT . _ Title: Sr. Vice President - Construction

etcalf Energy Center 25 . o a/24/03
terstate Construction EPC Contract ‘ : ' Final




Contract No. MECXX - 0000000073

CONTRACT
FOR
CONSTRUCTION SERVICES
by and between |

CALPINE CORPORATION

and

0.C. McDonald Co., Inc.

5
-

Dated as of August 28, 2003

CR000 @%:‘7

Chiee
4PR 21 2004

METCALF POWER PROJECT

'_ | A.,\\II\%\SOJN

@EZ%EGENAL

RECEIvED
APR 13 2004

METCA, = ENERGY
CENTER

-~




IN WITNESS WHEREOF, the parties heréto have executed and entered into this Agreement as of the
Effective Date. ‘

Contract Number: MECXX - 0000000073
CONTRACTOR OWNER

for Metcalf Energy Center

By: // By:‘,b Li{'.a:ﬁ.\

—_— -
-rme//ﬁwg.s ' D F ] Title: __Sr. Vice President - ¢ ion

0.C. McDonald Co. Inc. Calpine Corporation, @M
a California corporation /‘ﬁﬁ,a Delaware corporation

Matcalf Energy Center 25 10/9/03
Construction Services Contract - O.C. McDonald Final
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Metcalf Energy Center

MONTHLY COMPLIANCE REPORT #32

May 2004

Prepared by:
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INTRODUCTION

The Metcalf Energy Center (MEC) site is located in the Santa Clara Valley within the Urban
Service Area of south San Jose. The MEC will be a 600-megawatt natural-gas-fired combined
cycle power plant with the following features:

e A 230-kilovolt (kV) switchyard and approximately 240 feet of new 230-kV transmission
line that will loop into the existing Pacific Gas and Electric (PG&E) 230-kV Metcalf-
Monta Vista No. 4 transmission on Tulare Hill.

¢ Anapproximately 1 mile, 16-inch natural gas pipeline that will connect to an existing
PG&E transmission backbone pipeline that runs along the eastern side of U.S. 101.

¢ Anapproximately 1000-foot water pipeline from a tap into a new South Bay Water
Recycling (SBWR) pipeline for cooling water,

¢ An approximately 1.2-mile water pipeline will supply domestic and backup water
supplies.

e A stormwater detention basin and discharge outfall structure to Fisher Creek.

¢ A new access road from Monterey Road at the Blanchard Road junction and visual

screening and landscape corridor along the new access road that will require 6 acres of
agricultural land south of the MEC site.

s A second access road (west access road) may extend from Santa Teresa Boulevard to the
MEC site that will require 2.0 acres of agricultural land.

¢ Two temporary construction laydown yards totaling 24.8-acres are Tocated in
agricultural land south of the MEC site.

The project was designed to avoid significant adverse impacts to sensitive biological
resources to the furthest extent feasible. Mitigation measures were developed through
consultation with the U. S. Fish and Wildlife Service (USFWS), U. S. Army Corps of
Engineers (Corps), National Marine Fisheries Service (NMFS), California Department of
Fish and Game (CDFG), and the San Francisco Bay Regional Water Quality Control Board
(Water Board) to minimize unavoidable project impacts. Permits and authorizations from
these agencies included conditions that must be monitored by the Designated Biologist. The
Biological Monitor will be available during all phases of construction to ensure compliance
with the mitigation measures outlined in the Biological Resources Mitigation Implementation
and Monitoring Plan (BRMIMP). The following report includes all MEC project activities
monitored during May 2004.



MONITORED MITIGATION MEASURES

Mitigation measures were developed through consultation with USFWS, NMFS, CDFG,
Water Board, Corps, and California Energy Commission (CEC) for the MEC project.
Compliance with any conditions of the Corps, Water Board, and CDFG permits will be
included when permits are received and used on the project.

Conditions of Certification (COC) BIO-1 through BIO-13 were in compliance during May
2004.

The following conditions described in the USFWS Biological Opinion (BO) remained
pertinent to the May monitoring efforts:

* Garbage must be removed from the site.
* Activity must be limited to the minimum necessary.
* The boundaries of the site will be clearly marked.

e All equipment, personnel, and access shall be confined to designated work areas and
connecting roadways. ‘

* Refueling will occur at least 50 feet away from aquatic habitats.
* Weekly California red-legged frog surveys will be conducted in work areas.

. Bullfro‘gs found during amphibian surveys, including adult, subadult, and larval
bullfrogs, shall be captured and killed.

* The Biological Monitor will inspect the erosion control features during rain events or
other water releases.

* Concrete trucks must be washed within a designated area with a surrounding berm.

All activities complied with conditions described in the NMFS BO. Work near Coyote Creek,
where NMFS has jurisdiction over anadromous fish (salmon and steefhead), will occur in
the summer 2004.

- The Biological Monitor was available throughout the month to respond to biological issues
as needed. May activities are described in the following section. '




SUMMARY OF ACTIVITIES

This report includes project activities that took place during May 2004. Monitored project
activities in May included continued site construction, installation of the wastewater
pipeline, installation of the recycled water pipeline, and archaeological presence/absence
testing along the proposed natural gas pipeline. The following provides a description of
these activities. A cumulative wildlife species list is included in Appendix A. Wildlife
Observation forms are included in Appendix B. WEAT sign-in sheets are included in
Appendix C. Relevant photographs are included in Appendix D. The Biological Monitor
completes daily logs summarizing activities, personal interactions, and observations. These
logs are available on request. '

Site Construction

May main site construction included ongoing excavation for and installation of
underground utilities, and continued installation of concrete foundations. In addition,
aboveground infrastructure installation included the heat recovery steam generator (HRSG)
ducts and other equipment. Many of these activities will continue during June 2004.

The Biological Monitor visited the site periodically to inspect all construction activities.
Monitoring visits focused on ensuring that work complied with CEC biological COCs and to
determine future monitoring needs. Main site construction activity was limited to
previously disturbed areas and remained outside the Fisher Creek riparian corridor.

Underground Utilities

Excavation and installation of underground utilities on the main site continued in May.
Waterline pipes and electrical conduit were installed and open excavations were back-filled
with concrete and/or soil. All open trenches and excavations include wildlife escape ramps,
and exposed pipe and conduit ends were capped to prevent w11dl1fe entry. Utility
msta]laﬁon will continue into June 2004.

Wildlife observations that occurred during underground utility construction are included in
the General Notes and Observations section of this report.

Concrete Foundations

May activities included installation of concrete forms and rebar, and concrete pouring for
heavy structure foundations and other structures. All concrete mixer trucks were cleaned in
the designated concrete washout prior to leaving the project site. Foundation work will
continue into June 2004.

Aboveground Infrastructure
Equipment continues to be transported from the laydown yards to the main site, where it is
being installed on completed foundations. This work will continue into June 2004.

This month, active bird nests were discovered in the equipment stored in the south laydown
yard and in the equipment installed on the main site. All active native-bird nests were
avoided by project activities. Bird nesting activity is further discussed in the General Notes
and Observations section,



Wastewater Pipeline

The 12-inch diameter wastewater pipeline is approximately 4,750-ft in length and extends
from the main site, west to an existing City of San Jose wastewater line located near Santa
Teresa Road. The facility is a high density polyethylene (HDPE) pipeline that traverses
through an active agricultural field previously disturbed during last month’s Wastewater
Pipeline Archaeological Presence/ Absence Testing Program. The pipeline shares an
alignment with the proposed secondary access road.

Pipeline installation began on May 24%. A backhoe and other equipment remained within
the construction corridor to install the pipe. Work progressed from Santa Teresa Road east
to the main site. Installation of the pipeline will continue in June 2004.

Construction personnel checked open trench for trapped wildlife prior to the start of daily
construction. Wildlife escape ramps were maintained throughout the month’s activities and
no wildlife was observed within the trench.

Recycled Water Pipeline

The 20-inch diameter recycled water pipeline will convey cooling water to MEC from the
SBWR recycled water line. The SBRP pipeline was completed in 2003 and is located near
MEC, at the northwest corner of Blanchard Road and Monterey Hwy. The MEC connector is
approximately 1000 feet in length and extends from MEC, east to the SBRP pipeline.

The recycled water line connection construction began in May with a jack and bore
operation under a Union Pacific Railroad (UPRR) crossing. Activities included deep
excavation of the bore pit at the northwest corner of the MEC access road and Blanchard
Road followed by the jack and bore operation. This activity will continue in June 2004.

Archaeological Presence/Absence Testing

The cultural monitors began performing test pits along the natural gas pipeline on May 274,
The pipeline extends east of the site to an existing PG&E transmission backbone pipeline
along the eastern edge of Highway 101. Testing is taking place in all areas where trenching
will occur. Horizontal direction drilling (HDD) and jack and bore technologies will be
utilized to install the gas line where the alignment crosses the UPRR, Monterey Road,
Coyote Creek, and Highway 101. Gas line Installation will begin in June 2004.

The Biological Monitor conducted a pre-construction survey at all of the proposed test pit

locations on May 27t and 28t No biological issues were identified. The cultural monitors

completed 14 test trenches in May. The test pits included numerous 6 to 8-foot (ft.) deep, 2
to 3-ft. wide, and 30-ft. long trenches along the alignment. Trenches were back-filled at the
end of each day.



WORKER ENVIRONMENTAL AWARENESS
TRAINING

The WEAT program was developed exclusively for the MEC project. Program materials
include a handbook, video, and poster. As required by COC BIO-6 from the CEC
Commission Decision, all new employees must attend the WEAT program.

One hundred-eighty seven personnel received WEAT training during May for a total of
1347 employees trained at MEC. A Calpine Site Safety Officer administered the WEAT
training to all new May employees. A list of May WEAT attendees is included in Appendix
C. Signed affidavits are kept on file by Calpine’s Compliance Manager.

GENERAL NOTES AND OBSERVATIONS

Breeding Bird Activity

Breeding bird activity continued to be the primary biological issue on the site in May.
Construction activities are typically considered a disturbance and a deterrent to most
wildlife activity. However, for birds, construction sites can actually provide nesting
opportunities for several species.

In May, active nests were found within the construction area and south laydown yard for
house finch (Carpodacus mexicanus) and house sparrow (Passer domesticus). The site policy is
to avoid all active nests containing eggs or young until the Biological Monitor can positively
identify the species. The Biological Monitor removed several inactive and active house
sparrow nests located in equipment in the south laydown yard and the MEC main site.

The Biological Monitor identified an active house finch nest with 5 eggs in a filter house
module stored in the south laydown yard on May 5%, The nest was identified for avoidance
with caution flagging and signage. The Biological Monitor will continue to monitor nesting
the nest. A Wildlife Observation Form documenting the discovery is included in Appendlx
B.

The Biological Monitor observed northern rough-winged swallows (Stelgidopteryx
serripennis) entering open-ended conduit approximately 50-feet above ground on the CTG
concrete foundation on May 5%. At the time, the Biological Monitor was searching conduits

- for nesting activity and capping open conduits to prevent future nesting, Although the
Biological Monitor did not find nesting material in those conduits visited by the swallows,
they were flagged for avoidance and remain uncapped. Two house sparrow nests were
removed from other open conduits prior to capping.

An active house finch nest discovered on top of HRSG #1 in April had been flagged for
avoidance. The Biological Monitor assisted project personnel with installation of large




wooden boards to provide a visual shield between the nest and nearby activity on May 10,
Successful fledging occurred at the nest before work was initiated in the area of concern.
The Biological Monitor removed the nest after fledging on May 18t.

Other General Notes and Observations

A fire burned portions of Tulare Hill that included the MEC Ecological Preserve on May
16%. The fire was attributed to sparks from a passing train. Fire fighters accessed Tulare Hill
via the PG&E access road through Fisher Creek, Planted trees and shrubs and the irrigation
system were damaged by the fire in the riparian planting Area 1. Planting Area 2 was not
damaged. Damaged equipment will be replaced. Planted trees and shrubs will be monitored
for signs of life. Lost plantings will be replaced as needed to fulfill the requirements of the

‘ preserve management plan. If needed, replacement plantings would likely occur in late fall
to early winter. Project Biologist, John Cleckler, and CEC Biolo gist, Stuart Itoga visited MEC
on May 19t to inspect the fire damage.

Calpine received a CEC response letter dated May 17, 2004 regarding the 2 active house
finch nests removed in April causing loss of nests, eggs, and young. Calpine has alrcady
reacted by raising awareness and reinforcing the importance of avoiding nests. Warning
signs and an educational poster were placed in select areas within the site. The letter
includes several measures that have been deemed appropriate by affected regulatory
agencies to mitigate for the losses of the nests, eggs, and young. These measures include:

* Implementation of a revised WEAT emphasizing project conditions and the appropriate
actions to be taken when wildlife is encountered at MEC. All current and future MEC
personnel will be required to attend the revised training which will be conducted by the
Biological Monitor.

* An on-site non-game bird habitat enhancement program.
The revised WEAT training is expected to begin in June 2004.

The Biological Monitor removed a dead California vole (Microtus californicus) from a
manhole and discarded the carcass in the Fisher Creek riparian corridor on May 18%. An
associated wildlife observation form is inciuded in Appendix B.

A valley pocket gopher (Thomomys bottae) was inadvertently killed by construction
machinery during excavation and installation for underground utilities on May 20,
(Appendix B).

Calpine personnel continued to perform periodic SWPPP compliance inspections of project
BMPs. The Biological Monitor will continue to aid the Calpine Environmental Compliance
Manager in site preparation for rain events and ensure installed BMPs are in good repair
and are functioning properly.

Two bulls were removed from the Tulare Hill portion of the MEC Ecological Preserve
during May leaving 7 bulls within the preserve. The bulls were removed due to inadequate
forage.




The Project Biologist observed western tanagers (Piranga ludoviciana) within MEC, the Fisher
Creek riparian corridor, and the Tulare Hill Ecological Preserve area. This species is a new
addition to the accumulative species list found in Appendix A.



APPENDIX A

Cumulative Wildlife Species Observed In or Near the
| Project Area




Cumulative Wildlife Species Observed In or Near the Metcalf Energy Center Project
Facilities Area (May 2001 to May 31, 2004

and Linear

p

Tarantula

Bay checkerspot butterfly Euphydras editha spp. Bayensis TH
Cabbage white butterfly Pieris rapae EC
Anise swallowtail butterfly Papillio zelicaon TH
Buckeye butterfly Precis coenia TH .
Painted lady butterfly Vanessa cardui EC
Opler’s longhom moth Adela oplerella TH
TH

Poymbus podiceps

ﬁc tree frog Hyla regilla TH, FC, EC
Arboreal salamander Aneides lugubris TH, EC
Western fence lizard Sceloporus occidentalis EC, TH, LA, FC
Side-blotched lizard Uta stansburiana EC
Southern alligator lizard Elgaria multicarinata EC, TH
Western skink Eumeces skiltonianus T
Gopher snake Pituophis melanoleucus EC,LA,FC
| e S . Sk

1 Pied-billed grebe FC, CC

| American white pelican Pelecanus erythrorhynchos EC*
Double-crested cormorant Phalacrocorax auritus CcC*
Canada goose Branta canadensis EC*, CC
Mallard Anas platyrhynchos FC, CC
Gadwall Anas strepera FC
Wood duck Aix sponsa FC, CC
Common merganser Mergus merganser FC '
Hooded merganser Lophodytes cucullatus FC
American coot Fulica americana FC, CC
Great blue heron ‘Ardea heroides FC
Green heron Butorides virescens FC,CC
Great egret Casmerodius albus FC
Snowy egret Egretta thula FC
Turkey vulture Cathartes aura EC*, TH,LA

Charadrius vociferus




Cumulative Wildlife Species Observed In or Near the Metcalf Energy Center Project

and Linear Facilities Area (Ma

White-breasted nuthatch

White-tailed kite Elanus caeruleus EC

Northern harrier Circus cyaneus FC, TH

Golden eagle Aquila chrysaetos TH

Osprey Pandion heliaetus CC*, TH, EC, FC

Sharp-shinned hawk Accipiter striatus FC, TH

'-Cooper's hawk Accipiter cooperii CC, BC*, FC

Red-shouldered hawk Buteo lineatus EC,FC, LA, CC,LEA

Red-tailed hawk Buteo jamiacensis EC,FC, GP, TH, TL, CC

American kestrel Falco sparverius EC, TH

Prairie falcon Faleo mexicanus TH

California quail Callipepla californica CC, GP

Spotted sandpiper Actitis macularia FC

Mourning dove Zenaida macroura EC,FC, TH, TL, CC

Rock dove Columba livia EC*, TH*

Anna’s hummingbird Calypte anna TH, CC

Hummingbird sp. EC, TH, FC

Belted kingfisher Ceryle alcyon FC, EC* CC

Northem flicker Colaptes auratus EC,FC, TH

Nuttall’s woodpecker Picoides nuttallii FC, FC**(nest),EC

Downy woodpecker Picoides pubescens EC, FC

Black phoebe Sayornis nigricans EC,¥C, TL, LEA, CC

Say’s phoebe Sayornis saya LEA

Western scrub-jay Aphelocoma californica EC,FC, LEA, CC

Common raven Corvus corax EC, TH, FC, CC

Horned lark Eremophila alpestris TH

Northern rough-winged swallow Stelgidopteryx serripennis EC

ClLiff swallow Petrochelidon pyrrhonotia FC, FC**(nest), EC, TL

Barn swallow Hirundo rustica EC, LEA

Oak titmouse Baeolophus inornatus ¥C,CC

Chestmut-backed chickadee Poecile rufescens FC

Bushtit Psaltriparus minimus EC, FC, FC**{nest),GP, TL, CC
Sitta carolinensis FC




Cumulative Wildlife Species Observed In or Near the Metcalf Energy Center Project

Bewick's wren

and Linear Facilities Area (May

House spartow

Thryomanes bewickii FC, TH, CC
Rock wren Salpinctes obsoletus FC, TH
Ruby-crowned kinglet Regulus calendula TH, FC, CC
Northern mockingbird Mimus polyglottos EC,FC
Western bluebird Sialia mexicana FC, CC,EC, LEA
American robin Turdus migratorius 1A, EC,CC
Loggerhead shrike Lanius ludovicianus TH, FC, EC, SAR
Western kingbird Tyrannus verticalis CC
European starling Strunus vulgaris LEA,FC,EC
Western tanager Piranga ludoviciana EC,FC, TH
Rose-breasted grosheak Pheucticus ludovicianus EC
California towhee Pipilo crissalis EC, TH, FC, CC
Dark-eyed junco Junco hyemalis FC, TH, CC
White-crowned sparrow Zonotrichia leucophrys EC,FC, TH, CC
Song spaitow Meloépiza melodia EC, LA, LEA, FC
Yellow-rumped warbler Dendroica magnolia TH, FC, CC
Western meadowlark Sturnella neglecta EC,LA, TH
Red-winged blackbird Agelaius phoeniceus FC, SAR
Brewer’s blackbird Euphagus cyanocephalus FC, EC, CC, SAR
Bullock’s oriole Icterus bullockii FC, FC**(nest),CC
House finch Carpodacus mexicanuys EC, LA**, CC, FC, LEA**(nest)
American goldfinch Carduelis tristis LEA
Lesser goldfinch Carduelis psaltria EC, EC,CC, TH

Passer domesticus

EC, FC, CC, LEA**(nest)

FC**(track)

C

Spermophilus beechyi

Common raccoon . Procyon lotor

Striped skunk Mephitus mephitus TH**(track)

Opossum Didelphis marsupialis EC

Coyote Canis latrans TH

Feral cat Felis catus EC

Bobcat Lynx rufus CC** (carcass)
alifornia ground squirrel EC,FC, TH, TL




Cumulative Wildlife Species Observed In or Near the Metcalf Energy Center Project
and Linear Facilities Area (May 2001 to May 31, 2004) (Continued

Western gray squirrel Sciurus griseus. FC

Valley pocket gopher Thomomys bottae LA**(carcass), SAR

Califomnia vole Microtus californicus FC, EC

Deer mouse Peromyscus maniculatus TH, EC

Norway Rat _ Rattus norvegicus EC

Corrnon muskrat Ondatra zibethicus FC

Black-tailed jackrabbit Lepus californicus EC, TH, CTP |
Feral pig Sus scrofa CC**(carcass)
Tule elk Cervus nannodes CR

Black-tailed deer Odocoileus hemionus FC, GP, CC




APPENDIXB

Wildlife Observation Forms



Figure B-1. Wildlife Observation Form'
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